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PER CLRIAM

T-.s disciplinary proceeding agalinst respondent
1s before the Court upon the presentment of the Atlantic
County Ethics Committee {Ethics Committee), dated August 23,
1977 T*e proceedings oraginated upcn a complaint filed

wlth t»e Adviscory Committee on Judicial Conduct (Advisory

v

Committee) at i1ts specific request on December 31, 1975

At that time respondent was a Judge of the Municipal Court
of Margate City in Atlantic County Since the subject
matter of the seven-count complaint related to his conduct
and activities 1in that judicial office, disciplinary pro-
ceedings were the proper concern of the Advisory Committee
on Judicial Conduct. R 2 15, 1ln re Holder, 74 N J_ 581
{1877}, In re Yengo, 72 N J 425 (1977), In re Hardt, 72

N J 160 (1977}

hfter the filing of this complzint respondent 1nter-
posed an answer whilch c¢reated disputed i1ss5ues Thereafter
1 hearing was held and, on Tebruary 17, 1977, the advisory
Committee filed a presentment recommending that a complaint
seching appropriate discipline be i1ssued pursuant to NJ S35 A
2A 1B-1 et seq Before any action was taken upon that pre-
sentment, however, 1t was learned that respondent no longer
held his judicial ocffice Accordingly the case was referred
to the Atlantic County Ethicse Committee which, as noted
previously, undertaok proceedings resulting in its present-
ment to this Court The record before the County Ethics
Committee included the complaint and answer filed with the
Advisory Committee on Judicial Conduct, the exhibits

and transcript of the hearing before that Committee and



Lts presentment and recommendation Respondent and his
counsel were notified that all evidentidl materidls com-
piled by the Adviscry Committee would constitute a part
of the record before the Ethics Committee and were given

the opportunity to appear, which they declined

The Ethics Comm:ittee concluded that only the allega-—
tions of counts one, four and five of the complaint had
been sustained and that with respect to those counts,
"respondent's conduct was clearly unethical and unpro-
fessional * * * while a2 judge and that hls conduct was
in violation of DR 8-10L(a)(2) and DR 9-101 (C) as an

"

attorney This determination coincided with the con-
clusions of the Advisory Committee We concern curselves
therefore with these part:icular viclations as alleged in
the complaint to ascertain whether the record supports

the determination of ethical breach and, 1f so, what

discipline appropriately flows therefrom

The firgt count of the complaint charged respondent
wlth misceonduct in office which was prejudicial to the
administration of justice and brought judicial office
into disrepute With respect to this charge, the Advisory
Committee found i1t to be "absclutely certain and a fact"

that respondent comnuricated his desire to the clerk of

the Vertnor City Municipal Court that the trial of bas
client's assault and battery complaint "should be dc-
ferred and not processed in the ordinary coursce of
municipal court busitness”™ and that in communicating
this expectation, respondent tald the court clerk "to
'bury 1t* or 'lose 1t' or, perhaps 'postpone the matter
for a while until things cocl off' or scme such sumilar

words The Advisory Committee determined that respon-
dent communlicated improperly with the clerk "to prevent
the matter frem being disposea ¢f by the Ventnor Municipal
Court n a proper fashion" and that he did so because of
his known office as municipal court judge in another munic-
1pality and his personal acguaintanceship with the clerk
of the other municipal court His reason for coing this,
according to the Committee, was respondent's “"perceived

* * * strategic need to hold the assault and battery case
open while [his] client had pending her divorce action
against her then-hushand and, thuas, to be 1n a position

to exert such pressure and leverage which might advance
the interests of [his] client ir the matrimonial litiga-

tion



The Advisery cormittes coacluded that t o« (o ot
WIS A patent 10lation of R 1 L13-1ic¢) whic1 ,r seoabe
fa pr ocu ce o law by oa mo tcipal c2urt juage 11 o,
Criwvanal ratter £rar more peintedly, the (ommittee
obscrvea that respondent acted 1n a "sarreptiticus rash.or
I that Fe 'took pains to conceal from the judge fof t4
Ventnor City Municipal Court]* * * t.e Itsult wnlch o was

seekirg ard, ir fact, did obtain The Committes ctated
that, wholly apart from the bar of R L 15-1i¢) aguinst
rendering legal services 1n another Turicipal court, "the
fashion in which respondent Proceeded and brought about
his desired ends was wholly inimical to the administration

"

of justice

We entertain not the slightest doubt that the Advisary
Committee on Tudicial Conduct, as the matter then stood
before 1t, determined properly that respondent had clearly
viclated R 1 15-1l{c} While a judge of the municipal oourt,
he engaged in the practice of law 1in a cririnal matter when
he obtainea a postponement of the trial of the discrderly
persors complaint in ancther municipal court to give his
client an advantage 1n an unr<lated civi) rmatter in Cunnec-

tion with kis private :aw practice hWe alse engorse the

forthes core uw ocor af the Aduvisnry tommittee that, apart

Prom oty lear wvaolation of B 1%-11{c,, reoptnuert's
conluc e was  whoily 1rariral to the ¢ inist-atlon ot
Ju=-tiee I1 this rescect his conauct offended Canons

One 3nd Two af the (cac nf Tudicial Conduct which ad jure
1 oJudce tn 'uphol  the inteqrity and independence of the

tudiclary' and to "avoid impropriety and the appeararce

of 1mpropriety in all his activities" in order "to [romote
publ © confidence in the integrity and tmpartiality of the
1

b

judiciarv

It follows inerxcrably that this conduct, which was
4rossly violative of minumal standards of Judicial ethics,
was, as determined by the Atlantic County Ethics Committec,
contrary to the Disciplinary Rules of the Code of Profes—
zional Responsibility We adopt without reservation the
well-founded conclusion of the Ethics Committee 1r this

respect

We 1lso roteo that rescordent’'s bohiavior cannot Do
squared with the broad ¢thical precept rctlected 1
Canon 31 of the Canens of Tudirci1al Fthics of the
American Bar Associat.cor, which teaches that a -udge
of a coort of liritee jur.sdiction, such as o 1 10-
1p.al courts  wsho 1s periatted to practice law 17
a pooation of orcat colicioy ard mast be scrapul o]
carefal to rwond oo iluot 1 PIE practice whe ob b
utrlize o oLseere ot t ol e his guitioial 4o taor ot
further his [irpfe-o10n3] success Hales Covernarg
The Courts of the State o f New Terscy fhev ed 1071
93 Thouqgl superscded o IEocurrent Code of gt 1g)]
Conduct, the essence uf this Canon would be releva it
to the conduct of a judye as a matter of fundamental
decency and ooty 11 tne discharce of quadiog ] T¢SEan-
cibulat o




Respondent's misconduct was not limited to Disciplinar,
Rules 2R $-101{A)(2) and DR 92-101(C) In his dual capacity
a5 a juzge and member of the bar, respondent clearly trans-
gressed DR 1-102(A)(5) by engaging "1in conduct +*hat 1s preju-
dicial to the administration of justice " Respondent's post-
ponement of the municipal court complaint also +i1olated LR 7-

L02(aY 1), which forbids an attorney from delaying a traial

when ne believes that this would serve merel, to harass another,

and DR 7-105(A), which prohibits a lawyer from presenting,
particirataing wn presenting, ©or threatening to present --
and, 1nferentially, delaying or continuing -- "criminal

charges to obtain an improper advantage 1n a civil matter "

As a member of the bar respondent, though a judge, was
under concomitant professional strictures as firmly affixed
as the obligaticons flowing directly from his judicial office
In re Mattera, 34 NJJ, 259(1961}.seeIn re Spitalnick, €3 N J 429
{1973, In his capacity as an attorney he was uncer a solam
ethical zuty to avold the use of his judicial office to gailn
1n anotter court any advantage on behalf of his private client
There 1s no escape from the conclusion that respondent was

guilty, cf ethaical misconduct

Tr addition to the corduct which constituted the
subject matter of the first count of the complaint, eack
Committee determined that respondent’'s actions descraibed
in counts four and five ¢! the complaint alsoc entailed
ethical wrongdoing The cvidence considered by the Ad-
visory —ommittee disclosed that respondent had used official
court stationery wilth respect to a transacticn relating solely
to hoe prisore law yract.-o The Advaisory Coummittee found
that this was done to influence third parties 1mproperly,
although the precise purpose ©f this tactic was not made
clear It was the conclusion of the Advisory Committee
that this conduct was "highly .mproper” and a viclation
of the Code of Judicaial Conduct in that 1t constituted an
attempt by resoondent "toc 'trade on' his judgeship in order
to influence aothers 1n a matter 1n hls private practice of
law and wholly unrelated to his public duties " As stated
by the Advisory Committee, respopdent's actlons were espe-
cirally “"distasteful"™ 1r that "he lent the prestige of his
Judicial office in an effort to advance the private 1nterests
of himself and others, and dia so 1n a fashion which demeaned
not only his own standing as a member of the Judiciary, but

all other judges and the ends of the Judiciary as well " See



"ancre One and Two of the Code of Judicial Conduct:
sL-ra  se al-¢ (anor 31 of the Tanors of o1 11l

Erthuics, supra

Tre Ethics Committee concurred 1r the findiags ard
determination of the Advicory Comm:ittee on "tdicial Conduct
with reepect to the rature and teror of respondont kel
duct n reang nffi1c1al court staticnery as charged 11
cewLnts four and five it concludea that thi- conduoct was
unethical and contrary to the parallel standards of pro-
fessional behavior applicable to respondent as an attorney
citing DR B-101(A)(2) and DR 9-101(C) The e¢thical breaches,
we add, were alsc viclative of DR 2-102(A) {4} since they
involved a misuse of letterhead and DR 1-1C2(A} (5} 1in that

the conduct was "prejudicial to the administration of justice

We thus sustain, again without hesitaticn, the determina-
tion of the Committees with respect to respondent's use of
official court stationery A judge who uses cfficial rourt
stationery 1n his law practice ir effect employs his judicial
cffice and title to further wholly private ends He therebs
traduces the judiciary and subverts the public i1nterest in

the impartial and fair administration of justice

we conclucde that respondent’s etnical breaches warrant
Jiscipline hi1s ¢thical misconduct occarred while he held
juatrclal office and was related to that office If he were
<t11' » jJudge, respr nt woula he suhject to a range of
possible sanctions to be imposcd by this Court pursuant to
1ts constitutronai, statutory and regnlatory autherity over
the cronduct and discipline of judyes N J Const {1947),

Art VI, &1 par 4 N J S A 2ZA 1B-1 et seq R 7 14

Iz

215, e g , In re Hardt, supra (remcval], In re Yengo,

supra (removal} In re Conda, 72 N J 229 (1977) (censure}

In re Holder, supra ({(reprimand) At this critical Juncture,

when discipline 1s to be imposed, respondent stands before
us only as a member of the bar The Ethics Committee deter-
mined that respondent was guilty as an attorney for derelic-
tions while helding judicial office, he 15 clearly account-
able for this misconduct in his professional capacity as a

member of the bar In re Mattera, supra, see In re Hardt,

supra, In re Spitalnick, supra

In certain circumstances, judges have heen permitted
to resign from office 1n the face of charges of ethical

misconduct Report of the Supreme Court Advisory Committee

on Judicial Conduct and Its Operations, 100 NJ L J 1181,

1190 (December 22, 1977), e g , In re Spitalnick, supra

Where such a resignation 15 actuated by an official inves-

tigation into judicial misbehavior, 1t may itself be



considered a factor bearing materially upon appropriate
discipline The record discloses, however, that respon-
dent did not resign from office because of the (harges
confronting him Rather, 1in December 1976, he advised

the Mayor of HMargate City that he did not seek to be re-
appolnted because a municipal court judgeship would place
inhibitions upon his law firm and his own private practice
In electing not to seek reappointment, therefore, respon-
dent was not mot:ivated by contritior or any notien of
self-punishment for his misconduct Hence, even were we
to consider a decision not to seebl reappointment to Judacial
office as tantamount te a resignation from cffice, 1n the
circumstances of this case 1t 15 not a factor which should

influence our deliberations as te discipline

The touchstone of our disciplinary power 15 to fashion
a sanction which fulfills our trust to the publilc and the
profession, edifies the bar and 1s fair and just to the
respondent We note, in fairness to respondent, that
the 1nstances of proved misconduct did not assume egregious
proportions His improper intercession 1n the neighboring
municipal court apparently did not result in any tangible

or lasting dastortion of justice Respondent's unethical

use of wfficial -tatlorery 17 connection with a private
transaction did net, accordirg to the evidence, resalt
in demonstrakl. harm to others or unfalr advantage over

any third perscn Accord In re Conti, 75 N J 114 (1977)

These fuactors, however, cannot escnerate respondent
or excuse his misconduact In view of the character of
respondent's misdeeds as a lawyer and judge, we concluae
that he should be suspended from the practice of law for
a period of six months and until the further order of

this Lourt

1t 15 sc ordered



FAE COLET (1 NEW SERSEIY
September Term 1977

In the Matter of
MARK VASSER, O RDER

An Attorney at Law

It x5 ORDERED that MARK VASSER of Northfieid he
suspended from the practice of law for si1x months and until
further order of the Court, effective February 20, 1978, and
1t 1s further

ORDERED that MARK VASSER be and hereby 1is restrained
and enjolined from practicing law during the period of his suspen-
sion; and 1t 1s further

ORDERED that respondent comply with all the regulations
of the Supreme Court Governing Suspended, Disbarred and Resigned

Attorneys.

WITNESS, the Honorable Richard J Hughes, Chief Justice,

at Trenton, this 2nd day of February. 1978

\\krgg /

Acting Clerk
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ACTING CLERX



